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Internal Revenh Service 

memorandum 

date: AUG 28 1991 
to: Director, Internal Revenue P,>-L-vice Center 

.Kansas City, MO 
Attn: Entity Control 

km: Technical Assistant 
Employee Benefits and Exempt Organizations 

Subjtci: CC:EE:3 - TR-45-1266-91 
Railroad Retirement Tax Act Status 

Attached for your information and appropriate action is a 
copy of a letter from the Railroad Retirement Board concerning 
the status under the Railroad Retirement Act and the Railroad 
Unemployment Tax Act of: 

  ,   ------- -----
-------- --- --------
------- ------------- ---------
----- -------- ------ --------
----------------- ---- --------

We have revi------- ----- ---------- --- ----- ----------- --etirement 
Board and, based solely upon the information submitted, concur 
in the conclusion reached by the Board that   ---------- ----------
  ------------- ----- is not an employer under the -----------
--------------- ----- and the Railroad Unemployment Insurance Act. 

(Si&md). RoIlaitlJ pLoT,&)ogj 
RONALD L. MOORE 

Attachment: 
Copy of letter from Railroad Retirement Board 

cc: Mr. Gary Kuper 
Internal Revenue Service 
200 South Hanley 
Clayton, MO 63105 008973 

  ,   
  ,   

  
  



Assistant Chief Counsel 
(Employee Benefits and 

Exempt Organizations) 
Internal Revenue Service 
1111 Constitution Avenue.. N.W. 
Washington, D.C. 20224 

JUL 221991 

Attention: CC:IND:1:3 

Dear Sir: 

In accordance with the coordination procedure established between 
the Internal Revenue Service and this Board, I am enclosing for 
your information a copy of an opinion in which I have expressed 
my determination as to the status under the Railroad Retirement 
and Railroad Unemployment Insurance Acts of the following: 

  ---------- ---------- --------------- -------------
-------- --- ---------

------- ------------- ---------
----- -------- ------ ---------

----------------- ------------ ---------

Sincerely yours, 

Steven A. Bartholow 
Deputy General Counsel 

Enclosure 
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L%ITEU STATES GOVERNMENT RAILROAD RETIREMENT BOARD 

~MEMORANDCTM 

TO: Director of Research and Employment Accounts JUL I 7 tm 

FROM: Deputy General Counsel 

SUBJECT:  ----------- ---------- --------------- -------------

This is in response to your Form G-215 dated April 24, 1991, 
  --------- ----- -------------- ----- ---inion as to whether   ----------- ----------
--------------- ------------- ------------- is an employer under ----- -----------
--------------- ----- ----------- ---employment Insurance Acts (hereafter 
Acts). 

  --------n  --- a letter dated April 8. 1991  ---m counsel for 
----------,- ---------- has been in existence since -------- It   ---- ---icers 
---------nt- --- -labama law, bu  --- -------- ---------------- ----------- is a 
  ------- --------- subsidiary of ------------ --------- ------------- a--- -----------
--------- -------------- ------e in tur-- ----- --------- --------- ---bsidi------- -f 
----- ------------ ------------.   --------- owns ------ units of   ------ ----------- an 
---------- -------------- faci------ and -------n other ------ -----
facilities at that location. 

In order to   -------   ------ ---------- with coal to operate its 
generators, -----------e-------------- ---------------------- to construct 
approximately ------ miles  -- ------- ------------ ----   -------------- with 
  ---   ------------ ----- ---ar -------------- ------------ and ------- ---------- near 
--------------- ------------i/   - -------------   ------------- -----------------
--------   --------- ---------- No. --------- decided --------------- ----- ------- the 
ICC found ---------- to be a r---- ---rrier with- -- ------------ ---------
obligatio  --- ------------ service. In ICC Finance Docket   --------
served ---------- --- -------   ----- --------------------- ------ an em---------
covered -------- ----- -----, ------ ----------- ------------- -uthority to 
operate the rail line in question. 

  --------------------- began operations   ---- ----- ------- All 
------------------ foe operating and- --------------- ------------ ------   --------- 
  --------- has been contracted by ----------  -- ------ ---------------------
-----   ------ --------------- ----------- ------ ------------ ------------ ------------
--------- ------------- ----- ------------ ------------- ------------- ------ perfo---- ----
----------- ----- -----------------------

11 It appears from the evidence in the file that   ---------------------
is not incorporated and tha  --- has no separate- ------------- ---- 
is merely a paper unit of ----------. It has no employees and no 
payroll. 
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Director of Research and Employment Accounts 

As noted above, under I& Finance Docket No.   -------   --------- 
  --------- has a residual obligation to the ICC- --- --o------ -ail 
---------- over the line in question should   ---- --------------------- -----
  -------------- ---------- ----ough   --------- has --- ----------- ------------ ----
------ --------------------- ----- to ope------ -he line, the Board had 
-------------- ------ ------ -- --mpany that retains a residual duty to 
provide service over track which it owns is an employer under the 
Acts. 
41-10. 

See Legal Opinion L-40-593, approved by Board Order 
However, in Board Order 89-74 the Board held that a 

lessor employer, which had sold all its railroad assets so that 
the lessor no longer had the equipment necessary to resume 
railroad operations, was no longer an employer under the Acts. 
See appeal of   ------ --- ------------ --- ----- -------------- -------------
B.O. 89-74, Ap---- ----- --------

In this case   --------- never had any railroad equipment, It has no 
active emplo------- -nd is not now operating a railroad nor does it 
have the capability to do so. It merely owns a line of railroad 
track which is operated by a rail carrier employer. As such it 
is analogous to   ---------- -------------- ------------------ which was formed 
in   ----- to purcha---   ---- ------- --- ---------- ------- from   -------- and 
whi--- --ased the trac-- --   ---- ------- ----------- ------------- a-- ---------er 
under the Acts, which oper------ ----- ---------- ------ ----   ---------- was 
a subsidiary of a noncarrier and was not affiliated wit-- -----
railroad company, had no full time employees, and provided no 
services to   ---- ------- but had a residual obligation to the ICC to 
provide serv---- ------d   ---- ------- fail to do so. It was therefore 
determined in Legal Opi------ ------------ that   ---------- was not an 
employer under the Acts. 

Based on the above, it is my opinion that   --------- is not an 
employer under the Acts administered by th-- ------d. 

An appropriate Form G-215 is attached. 

Steven A.- Bartholow 

    
  

    
  

  

  

  

  

  
  

        
  

  

  

  

  
    

  


